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DECISION
On 10 June 2015 the Tribunal decided to affirm the decision of the Directorate of
Honours and Awards of the Department of Defence that Mr Ross Edward Sargant is
not eligible for the award of the Australian Service Medal 1945-75 Clasp ‘SE ASIA’.
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LEGISLATION
Defence Act 1903 – ss 110T, 110V, 110VA, 110VB(2)
Defence Force Regulations 1952 - reg 93C and Schd 3
Australian Service Medal 1945-1975 Letters Patent and Regulations 1995
Australian Service Medal 1945-1975 Regulations 2001

REASONS FOR DECISION
Introduction
1.
The applicant, Mr Ross Edward Sargant (Mr Sargant), a former member of the
Royal Australian Navy (RAN), seeks review of a decision of the Directorate of
Honours and Awards of the Department of Defence (the Directorate), to refuse to
recommend him for the Australian Service Medal 1945-1975 Clasp ‘SE ASIA’ (ASM
1945-75 Clasp ‘SE ASIA’). Mr Sargant’s application for the award has been made on
the basis of his service in the RAN in HMAS Derwent between 22 May 1972 and
31 March 1974.
2.
Mr Sargant lodged an application with the Directorate for the award of the
ASM 1945-75 with Clasp ‘SE ASIA’ on 21 February 2001. On 15 March 2002, the
Directorate notified him that he was not eligible for the award. Between July 2008
and April 2014 Mr Sargant corresponded with relevant Ministers and the Defence
Honours and Awards Appeals Tribunal (the Tribunal) regarding his application. On
11 April 2014 Mr Sargant lodged an application for review with the Tribunal to
appeal the decision of the Directorate made in 2002 to refuse to recommend him for
the award.
The Tribunal’s jurisdiction
3.
The Tribunal has jurisdiction to hear and determine Mr Sargant’s application
for review (see ss 110V, 110VA and 110VB(2) of the Defence Act 1903 and reg 93C
of the Defence Force Regulations 1952). The role of the Tribunal is to determine
whether the decision of the Directorate is the correct or preferred decision having
regard to the applicable law and the relevant facts.

Steps taken in the conduct of this review
4.
In accordance with the Defence Honours and Awards Appeals Tribunal
Procedural Rules 2011 (No.1), on 14 May 2014, the Tribunal wrote to the Secretary
of the Department of Defence informing him of Mr Sargant’s application for review
and requesting that he provide a report. The Directorate, on behalf of the Secretary,
provided the Tribunal with a report on 11 August 2014. In that report, the Directorate
confirmed its position that Mr Sargant’s service did not meet the eligibility criteria for
the award he sought. On 21 August 2014, a copy of the report was forwarded to
Mr Sargant for comment. On 26 August 2014, Mr Sargant provided his written
comments on the report.
5.
The Tribunal met on 14 November, 2014 to consider the material provided by
Mr Sargant and the Directorate. On 11 December 2014, the Tribunal heard oral
evidence from Mr Sargant who agreed to be available by telephone that day.
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Background to the Application
6.
The British Commonwealth Far East Strategic Reserve (FESR) was
established in 1955 to deter against communist Chinese aggression in South East Asia
and confront continued armed Malayan communist terrorism. Australia announced its
decision to contribute units from the Navy, Army and Air Force to FESR in April
1955. The government agreed that the Navy contribution to FESR could be:
… employed in defence of the Federation of Malaya and Singapore and of the sea
communications in the Malayan area against external aggression… (and) as far as
possible, H.M.A. ships allocated to the Strategic Reserve be detailed for flag showing
duties in South East Asian waters in order that their participation in the Strategic
Reserve may be fully appreciated in the countries in this area.1

7.
FESR remained in place for the next 16 years, but with the emerging British
Government policy of their withdrawal from East of Suez by the end of 1971, the
British Government sought to maintain a ‘modest permanent force’ in the South East
Asian region. A combined force from Australia, New Zealand and the United
Kingdom was proposed to allow for greater defence efficiencies, as a deterrent to
armed attack or the threat of such attack, and to be gradually integrated with forces
from Malaysia and Singapore. The term ANZUK was adopted for this combined force
which came into being from 31 October 1971. ANZUK at its peak comprised
approximately 9,000 personnel, the greater majority of whom came from Australia.
The initial ANZUK force commander was an Australian Rear Admiral. Australia’s
military contribution to ANZUK, in addition to RAAF and Army units, included one
RAN escort permanently based in Singapore, with other RAN ships visiting the area
for exercises from time to time.2
8.
As part of the changing circumstances in South East Asia, the Five Power
Defence Arrangements (FPDA) also came into effect and replaced arrangements such
as ANZAM3 and the FESR.4 The Five Powers were Australia, New Zealand, the
United Kingdom, Malaysia and Singapore. ANZUK was the direct successor to
ANZAM and FESR5 and while not an integral part of FPDA, it essentially operated as
its naval element. ANZUK as a force was formally disbanded in December 1974.6

1

Directive for the Attachment of H.M.A. Ships to the Far East Fleet for Service with the Strategic
Reserve, Department of the Navy 13779 dated 21 December 1956 in Major General The Hon. R F
Mohr, RFD ED (Retd), The Review of Service Entitlement Anomalies in Respect of South-East Asian
Service 1955-75, Commonwealth of Australia, Defence Publishing Service, 2000, Enclosure 1, Chapter
3.
2
Defence Report 1971, Department of Defence, Canberra, 1972, p 6.
3
Australia, New Zealand and Malaya (ANZAM) was an agreement between those countries to exercise
command through the ANZAM Chiefs of Staff Committee in time of war. Australia’s responsibility
was largely confined to the defence of sea communications. Edwards, Peter, Crises and Commitments:
The Politics and Diplomacy of Australia’s Involvement in Southeast Asian Conflicts 1948-1965, Allen
& Unwin, North Sydney, 1992, p 61.
4
The Five Power Arrangements and ANZUK. Defence Committee FPDA and ANZUK, Agendum
6/1972 dated 4 April 1972. NAA: A7942, F59.
5
Pfennigwerth, Ian, Tiger Territory: The Untold Story of the Royal Australian Navy in Southeast Asia
from 1948 to 1971, Rosenberg Publishing, Sydney, 2008, p 242.
6
Defence Report 1975, AGPS, Canberra, 1975, p 8.
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Australia’s contribution to ANZUK had completely ceased by April 1975 and all
activities were subsumed under the FPDA.7
9.
The period of qualifying service with ANZUK for the purposes of Australian
medallic recognition is from 31 October 1971 to 14 March 1975.8 Mr Sargant served
in a RAN ship that was assigned for service as part of FESR, and after its
disbandment, Mr Sargant also served in a RAN ship that was assigned for service with
ANZUK.
Mr Sargant’s Service Record
10.
Mr Sargant joined the RAN on 1 April 1968 and was discharged on 31 March
1974.
11.
For his RAN service, Mr Sargant was awarded the Australian Active Service
Medal 1945-75 with Clasp ‘VIETNAM’, the Vietnam Logistic and Support Medal,
the Australian Service Medal 1945-75 with Clasp ‘FESR’ (ASM 1945-75 with Clasp
FESR), and the Australian Defence Medal.
12.
Mr Sargant’s service record indicates that he qualified for the ASM 1945-75
with Clasp ‘FESR’ between 1 April 1971 and 8 June 1971 due to his service with
HMAS Duchess formally allocated or assigned to the FESR. Mr Sargant also served
with ANZUK forces in HMAS Derwent from 22 May 1972 to 31 March 1974. During
that period, he completed 40 days service from 7 August 1972 to 21 November 1972,
which was sufficient to meet the ASM 1945-75 Clasp ‘SE ASIA’ eligibility
requirement of 30 days service.
Medal Regulations and Eligibility Criteria
The Australian Service Medal 1945-1975
13.
The ASM 1945-75 is an Australian award instituted by Letters Patent on
22 February 1995 ‘for the purpose of according recognition to members of the
Defence Force, and certain other persons, who rendered service in non-warlike
military operations’. The Schedule sets out the Regulations Governing the Award of
the Australian Service Medal 1945-1975 (the Regulations).9 Regulation 3 states that
the Governor-General, on the recommendation of a Minister may declare a nonwarlike operation in which members of the Defence Force were engaged, between
3 September 1945 and 16 September 1975, to be a declared operation. Regulation 4 of
the ASM 1945-75 Regulations sets out the conditions for the award of the medal as
follows:
Conditions for award of the Medal
4.(1) The Medal may be awarded to:
7

Five Power Arrangements – ANZUK. Cabinet Decision 823 dated 2 July 1973. NAA: A5931 CL285.
Commonwealth of Australia Gazette No. S 230 dated 29 June 2001 at para (b)(vi).
9
Commonwealth of Australia Gazette No. S122 dated 3 April 1995.
8
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(a)

a member, or former member, of the Defence Force; or

(b)
a person in a class of persons determined by the Minister for the purposes of
these Regulations;
who served in connection with a declared operation.
4.(2) The conditions for the award of the Medal are determined by the Governor-General
on the recommendation of a Minister.
4.(3) The Medal may only be awarded to a person who fulfils the conditions for the award
of the Medal.
4.(4) An initial award of the Medal to a person is made in the form of the Medal with
a clasp denoting the declared operation for which the Medal is being awarded.
4.(5) A subsequent award of the Medal to the person may only be made in the form of
an additional clasp to the Medal.

14.
On 7 June 1995, the Governor-General, acting under the provisions of
paragraphs 6 and 7 of the Regulations, made a determination in respect of the medal10
in which paragraph 6 refers to further awards as follows:
Further awards
6. A further award or awards for subsequent service in another area or areas is recognised
by the presentation of an additional clasp or clasps. The clasp or clasps are attached to the
ribbon…

The Australian Service Medal 1945-1975 Clasp ‘FESR’
15.
On 23 March 2001, the Governor-General determined the conditions for the
award of the ASM 1945-75 Clasp ‘FESR’.11 The Governor-General declared at
paragraph (b):
… that non-warlike operations in which members of the Australian Defence Force were
engaged in, namely participation by ships of the Royal Australian Navy in the Far East
Strategic Reserve that commenced on 2 July 1955 and ended on 31 October 1971, and
during such periods as those ships were formally allocated or assigned to the Far East
Strategic Reserve, to be a declared operation for the purpose of the Regulations.

16.
The Governor-General then determined the conditions for the award of the
medal, which included members who were posted or who served as a member of the
Australian element of the declared operation or members who served as part of the
contribution of a foreign Defence Force to the declared operation. The Determination
also includes rules for ineligibility at paragraph (d):
… a member of the Australian Defence Force is not eligible for an award of the Medal
where:
(i) a separate award of the Australian Service Medal 1945-75 with Clasp ‘SE ASIA’ has
been awarded…

10
11

Commonwealth of Australia Gazette No. S220 dated 14 June 1995.
Commonwealth of Australia Gazette No. S102 dated 27 March 2001.
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The Australian Service Medal 1945-1975 Clasp ‘SE ASIA’
17.
On 8 June 2001, the Governor-General acting under ASM 1945-75 Regulation
3, revoked the Declaration and Determination made on 23 March 2001 and declared a
number of non-warlike operations to be ‘a declared operation for the purpose of the
Regulations’.12 That declaration, as is relevant to Mr Sargant’s application, stated at
paragraph (b):
… that the following non-warlike operations in which members of the Australian Defence
Force were engaged with elements of the South East Asia Treaty Organisation; the
Australia, New Zealand and the United States (Pacific Security) Treaty; Far East
Strategic Reserve; the United Nations; the Australian, New Zealand and United Kingdom
(ANZUK); Five Power Defence Arrangement; and Australian Army Survey Operations
in South East Asia during the following periods to be a declared operation for the
purpose of the Regulations:
… (vi)

participation by ships of the Royal Australian Navy in the ANZUK Forces
that commenced on 30 October 1971 and ended on 14 March 1975, and during
such periods those ships were formally allocated or assigned to those Forces.

and at paragraph (d):
determine, for the purposes of this determination, that a person is not eligible for an
award of the Medal where;
(i)
a separate award of the Australian Service Medal 1945-75 with Clasp ‘FESR’
has been awarded…

EVIDENCE AND ARGUMENTS
Arguments of Mr Sargant
18.
Mr Sargant seeks further recognition for his RAN service in South East Asia
between August and November 1972, claiming that the service he rendered with
ANZUK meets the eligibility criteria for the award of the ASM 1945-75 Clasp ‘SE
ASIA’.
19.
Mr Sargant submitted that the ASM 1945-75 Clasp ‘SE ASIA’ was intended
for an entirely separate period of service under a totally separate organisation to that
of the ASM 1945-75 Clasp ‘FESR’. He asserts that having served on two separate
overseas deployments in two different RAN ships under two separate regional
treaties/organisations he has qualified for both Clasps, one of which is being denied to
him.
Arguments of Defence
20.
In its written submission to the Tribunal, Defence responded to Mr Sargant’s
claims. It submitted that Mr Sargant was not eligible ‘for the Clasp ‘SE ASIA’ to the
ASM 1945-75 … because he has already been awarded the ASM 1945-75 with Clasp
’FESR’. Defence referred to the eligibility criteria for the ASM 1945-75 with Clasp
‘SE ASIA’ contained in Commonwealth of Australia Gazette No 230, Australian
12

Commonwealth of Australia Gazette No. S230 dated 29 June 2001.
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Service Medal 1945-75 with Clasp ‘SE ASIA’ – Declaration and Determination –
dated 29 June 2001 which states that:
(d)…a person is not eligible for an award of the medal where:
(i) a separate award of the Australian Service Medal 1945-75 with Clasp ‘FESR’
has been awarded;
(ii) a separate award of the Australian Service Medal with Clasp ‘SE ASIA’ has been
awarded.

21.
Accordingly, Defence stated that ‘to qualify for the ASM 1945-75 with Clasp
‘SE ASIA’ a person must :
i.

Complete 30 days qualifying service on the declared operation; and

ii.

Not have been previously awarded the ASM 1945-75 with Clasp ‘FESR’ or ASM
with Clasp ‘SE ASIA’.’

22.
The Tribunal also took note of information that Defence had submitted to an
earlier application for review of a decision not to recommend the award of the ASM
with Clasp ‘SE ASIA’13 namely that: the ASM 1945-75 Clasp ‘FESR’ was
‘introduced in 1996 and [was] limited to Naval service’. The Review of Service
Entitlement Anomalies in Respect of South-East Asian Service 1955-75 (known as the
Mohr Review) recommended that the award be extended to ‘members of the Army,
RAAF and RAN personnel serving ashore’14. In response to that recommendation, the
ASM 1945-75 Clasp ‘SE ASIA’ was introduced. That medal was specifically
intended to recognise ‘broader participation in other treaty and agreement obligations
in South-East Asia’ that are declared in Gazette No. S230 Declaration (b), including
land and air force participation in FESR dating back to 1955. Defence said that those
members although they served in FESR, are awarded the ASM 1945-75 Clasp ‘SE
ASIA’, not the Clasp ‘FESR’ because both awards ‘recognise one period of service’.
23.
The Tribunal further noted the advice from Defence to the earlier hearing that:
the ‘records at the time reflect that service under ANZUK arrangements was seen as a
flow-on from FESR … it was all one type of service’. In other words they are not
adjudged as being two distinct and separate operations for the purpose of the
Regulations. Defence added to this statement in responding to clarifications requested
by the Tribunal on that occasion. It was submitted that:
Notwithstanding any technical difference in command and control arrangements between
FESR and ANZUK, the service continued to be a commitment to the ongoing strategic
security of the region15. This was agreed by the Minister Assisting the Minister for
Defence on 18 April 2001 in approving the award of the Australian Service Medal l94575 and Australian Service Medal with Clasp 'SE ASIA' for service in South-East Asia
from 31 October 1971 to 31 December 1989.

13

John Fitzgerald and the Department of Defence (2014) DHAAT 17 (7 May 2014).
The Review of Service Entitlement Anomalies in Respect of South-East Asian Service 1955-75, Major
General The Hon. R F Mohr, RFD ED (Retd), Commonwealth of Australia, Defence Publishing
Service, 2000, p 36.
15
CDF Minute 249/01 dated 10 April 2001 and approved by the Minister on 18 April 2001, stated that
‘Fol1owing the cessation of the Far East Strategic Reserve (FESR) on 30 Oct 71, Australia maintained
a presence in South-East Asia under similar arrangements with the Australian, New Zealand and
United Kingdom (ANZUK) force until Apr 75.’Received under cover of the Defence Submission dated
24 March 2014.
14
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In a previous Ministerial submission, the Minister Assisting the Minister for Defence
agreed that service that qualified for the Clasp 'FESR' was the same as that for 'SE ASIA'
and both clasps could not be awarded.

24.
As part of its report to the earlier hearing, the Directorate included a copy of
DEFGRAM 233/2001 entitled Awards for Service in South-East Asia 1955-1989. The
Directorate also provided written clarification regarding the relevance of this
DEFGRAM which was issued on 2 July 2001:
… to widely promulgate the extension of the awards and to inform personnel of the
administrative arrangements that applied to the respective awards, including those issued
before 31 October 1971. The DEFGRAM also advised the eligibility criteria and policy
background to the various awards for service in South-East Asia. While the DEFGRAM
itself has expired, the key elements contained within it remain in the relevant executive
instruments and policies agreed by the government of the time.

A copy of the DEFGRAM is at Attachment 1.
THE TRIBUNAL’S CONSIDERATION
25.
The Tribunal’s consideration focused on the eligibility criteria of the ASM
1945-75 Clasp ‘FESR’ and Clasp ‘SE ASIA’, the Declarations and Determinations
made under the Regulations and whether the Directorate’s actions were consistent
with those Regulations.
26.
There is no dispute about Mr Sargant’s service record and his postings to
HMAS Duchess and HMAS Derwent and his service in South East Asia between
1970 and 1974. The Tribunal accepts that he served in the FESR and with ANZUK
naval forces at two different times.
27.
Mr Sargant claimed that the service he rendered in HMAS Derwent between
May 1972 and March 1974 met the eligibility criteria for the award of the ASM 194575 Clasp ‘SE ASIA’. The Tribunal accepts that this singular proposition is correct
prima facie. Therefore, the Tribunal focussed particularly on whether there was a
valid rebuttal to Mr Sargant’s proposition. In doing so, the Tribunal relied upon the
provisions of the various medal Regulations and the historical record.
FESR and ANZUK
28.
In considering whether FESR and ANZUK were essentially an extension from
one to the other, no material was presented nor did the Tribunal’s research reveal any
evidence that would suggest anything other than when FESR was disbanded its roles
as outlined in paragraph 7 of this report continued to be undertaken by ANZUK and
FPDA as separate entities. Therefore, to the extent that it was relevant to its
consideration of the issues in this case, the Tribunal accepts the historical basis put by
Defence during the earlier review that ‘notwithstanding any technical difference in
command and control arrangements between FESR and ANZUK, the commitment
continued to be focussed on the ongoing strategic security of the region’16. As such,

16

John Fitzgerald and the Department of Defence (2014) DHAAT 17 (7 May 2014), p8
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the Tribunal also accepts the contention that the RAN contribution to both FESR and
ANZUK are considered as ‘one period of service’.
Medals Policy
29.
The Tribunal took note of advice from Defence provided to the Fitzgerald
hearing which was reflected in the Tribunal’s decision in that case, namely: “In
arriving at its position on the issuing of one medal and one clasp for this ‘one period
of service’, Defence relied on information such as that contained in DEFGRAM
233/2001. Defence submitted at the Hearing that this publication is an internal
‘information document for serving members… [which is] difficult for former
members to access’… it ‘advises the intent of policy’. Defence further added in its
written response to the Tribunal that ‘while the DEFGRAM itself has expired (in
2002), the key elements contained within it remain in the relevant executive
instruments and policies agreed by the government of the time’ ”.
30.
Mr Sargant left the RAN in 1974, some 27 years before the DEFGRAM was
issued. While a ministerial media release was issued on 9 May 2001, it only
announced the instituting of the ASM 1945-75 Clasp ‘SE ASIA’ and its eligibility
criteria. There was no mention of ANZUK forces eligibility. Additionally, the
Tribunal could not find any evidence that the policy aspects explaining the context of
the award, as contained in the internal to Defence DEFGRAM, have ever been made
public. The Tribunal therefore concluded that in all likelihood Mr Sargant could never
have been adequately apprised of the background policy surrounding the awards.
31.
The Tribunal sent a copy of the DEFGRAM to Mr Sargant on 14 May 2015
for his information and comment. In commenting on the DEFGRAM in his letter of
19 May 2015 to the Tribunal, Mr Sargant reiterated his view that the Clasp ‘FESR’
and the Clasp ‘SE ASIA’ were “for separate service in the 1945-75 ASM period” and
requested that the policy of not awarding the two Clasps be overturned.
The Regulations
32.

Mr Sargant submits, in his letter of 14 July 2008, that:
•

“the ‘FESR’ Clasp was introduced with clearly defined start and finish
dates, viz 2/7/55 to 30/10/71 for service with ships allocated or
assigned to, and participating in the Far East Strategic Reserve,

•

the commencement date for the “South East Asia” Clasp is 30/10/71 to
14/3/75 with ANZUK forces, and

•

this is a separate period of service under a totally separate
organisation."

33.
Mr Sargant asserts further, in his response of 26 August 2014 to the Defence
submission, that the Regulation for the ASM 1945-75 Clasp ‘FESR’ which stipulates
the end date for eligibility to be 31 October 1971, contrasts with the “Australian 45-75
Service Medals Information Sheet 1999” which refers to the end date being
30 October 1971. He surmises that “altering the date....made it very convenient on
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creation of the “South East Asia” Clasp to show that the Clasp times overlapped each
other, when in fact ANZUK started when FESR finished. This enables the
government to award one Clasp for both distinct periods of service, whether it be
‘FESR’ or ‘South East Asia’ depending on the persons timeframe in the area. This of
course totally omits to cover persons who served in both periods of qualification at
separate times. The ‘FESR’ is clearly one time period under a totally separate
organisation to the ‘South East Asia’ Clasp awarded for service under ANZUK”.
34.
The Regulations for both the ASM 1945-75 Clasp ‘FESR’ and Clasp ‘SE
ASIA’ require that to be eligible for those awards a member must render 30 days
service on an operation declared in the Regulations between the following dates:
•
Clasp ‘FESR’ - 2 July 1955 to 31 October 1971.
•

Clasp ‘SE ASIA’ for service on RAN Ships with ANZUK Forces 31 October 1971 to 14 March 1975.

35.
While noting Mr Sargant’s assertion regarding the end date for eligibility for
the Clasp ‘FESR’ as declared in the Regulations, the Tribunal considers that it is
reasonable to conclude that the Minister’s advice to the Governor-General, which
resulted in the awards being instituted, is based on the proposition that ‘both Clasps
will recognise the one period of service, which includes service to the FESR’.17 The
Tribunal considers that this proposition carries forward into the Regulations resulting
in the ‘one period of service’ being from 2 July 1955 to 14 March 1975.
FINDINGS
36.
From the material before it, the Tribunal finds that Australia’s contribution to
operations under FESR and ANZUK occurred in ‘one period of service’ from 2 July
1955 to 14 March 1975.
37.
The Tribunal also finds that it is the intent of the Regulations that since
Mr Sargant has been awarded the ASM 1945-75 Clasp ‘FESR’, he is ineligible for the
ASM 1945-75 Clasp ‘SE ASIA’. The Tribunal is therefore satisfied that the decision
of the Directorate is consistent with the provisions of the ASM 1945-75 Regulations.
38.
For the reasons outlined above, the Tribunal finds that Mr Sargant is not
eligible for the ASM 1945-75 Clasp ‘SE ASIA’.
DECISION
39.
The Tribunal decided to affirm the decision of the Directorate of Honours and
Awards of the Department of Defence that Mr Ross Edward Sargant is not eligible for
the award of the Australian Service Medal 1945-75 Clasp ‘SE ASIA’.
Attachment:
1.
DEFGRAM 233/2001.
17

Defence Minute CMP 520/2000 dated 29 August 2000 and approved by the Minister on the same
day.
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Attachment 1
DEFGRAM 233/2001
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