
SUBMISSION 057b







Response to the Department of Defence’s Submission to the Defence Honours and 
Awards Tribunal, Inquiry into Medallic Recognition for Service with Rifle Company 

Butterworth, July 2022 

 

Both Justice Mohr, in his “Review of Service Entitlement Anomalies in Respect of South-East Asian 
Service 1955-75” (chapter 2) and Justice Clarke in his “Review of Veteran’s Entitlements” (chapter 
11.57) understood the statutory eligibility for qualifying, or active, service to be established when “a 
veteran … ‘incurred danger from hostile forces of an enemy’”. 

Both agreed this was an objective test. In short, Mohr concluded the test was satisfied if an armed 
enemy was shown to be present, or if the troops were told they would be in danger from the enemy. 
Clarke concluded that if the military authorities sent troops to a place vulnerable to attack, they 
were sent into harm’s way. 

Importantly, both clearly understood decisions regarding nature of service determinations must be 
made on the facts as they were known at the time, not with the benefit of hindsight. Whether or not 
that place came under attack is immaterial. 

Evidence presented in various submissions to the Tribunal clearly show that an enemy was known to 
be present and that troops were told this. 

The Department of Defence’s submission fails to address this clear principle underlying Australia’s 
repatriation and medallic system.  

Both the Mohr and Clarke reviews were commissioned by and accepted by the Government of the 
day. Therefore, their determinations must be seen as authoritative. That Defence, in its submission, 
reference both reviews without acknowledging the basic principles determined by Mohr and Clarke 
must call into question the integrity of their submission. 

I have attached the relevant sections from both reviews. Note the page numbering in the Mohr 
Attachment differs to that cited by Clark. 

 

 

Kenneth Marsh, 12/08/2022 
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