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DECISION
On 15 September 2025, the Tribunal decided to:

a) affirm the decision that Mr Thomas Hardman not be recommended for the
Australia Service Medal 1939-45; and

b) recommend to the Minister that he consider recommending to the
Governor-General that the Warrant in respect of the Australia Service Medal
1939-45 be amended to align the Australia Service Medal 1939-45 with the
Australian Service Medal 1945-75 and the Australian Service Medal for service
post 1975, specifically by allowing it to be awarded to a member of a foreign
defence force who rendered the service while on loan, secondment or exchange
with the Australian Defence Force between 3 September 1939 and 2 September
1945.
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Commonwealth of Australia Gazette No. 91, Royal Warrant for the Australia Service

Medal 1939-1945, dated 30 November 1949

Commonwealth of Australia Gazette No. S309, Amendments to the Royal Warrant for the
Australia Service Medal 1939-1945, dated 21 August 1966

Page | 2



Introduction

1. The applicant, Mr Stephen Juniper, seeks review of a decision dated 5 April 2023
of the Department of Defence to not recommend his grandfather,
Thomas Stephen Hardman, for the Australia Service Medal 1939-45.

Decision under review

2. In October 2022 and February 2023, Mr Juniper wrote to the Department of
Defence seeking the Australia Service Medal 1939-45 for Mr Hardman, who served in the
Second World War. In April 2023, Defence advised Mr Juniper that his grandfather was
not eligible for the medal as he was not a member of the Australian Armed Forces during
the Second World War. Rather, Defence advised that Mr Hardman was a member of the
Royal Navy on loan with the Royal Australian Navy.

3. On 11 March 2025, Mr Juniper made application to the Tribunal seeking review
of the decision to not award Mr Hardman the Australia Service Medal 1939-45.

Tribunal jurisdiction

4. Pursuant to s110VB(2) of the Defence Act 1903 the Tribunal has jurisdiction to
review a reviewable decision if an application is properly made to the Tribunal. The term
reviewable decision is defined in s110V(1) and includes a decision made by a person within
the Department of Defence to refuse to recommend a person for a Defence award in
response to an application.

5. Regulation 36 of the Defence Regulation 2016 lists the Defence awards that may
be the subject of a reviewable decision. Included in the Defence awards listed in
Regulation 36 is the Australia Service Medal 1939-45. Therefore, the Tribunal has
jurisdiction to review decisions concerning this award.

Mr Hardman’s service

6. Mr Hardman’s service records show that he enlisted in the Royal Navy on
1 August 1919 and was lent from R.N.! to the Royal Australian Navy on 23 June 1939 for
a two year period, which was subsequently extended for a further two years on
23 June 1941. Mr Hardman returned to the London Depot in 1943 at the rank of Chief
Petty Officer. During his service with the Royal Australian Navy, Mr Hardman was issued
with an Australian service number and served in the heavy cruiser HMAS Australia and the
training establishment HMAS Cerberus.

7. Mr Hardman had also undertaken a period of loan service with the Royal New
Zealand Navy from August 1930 to May 1931, prior to his loan service with the Royal
Australian Navy.?

8. Along with other awards for First World War service in the British Army,
Mr Hardman was issued the Naval Long Service and Good Conduct Medal and Gratuity
in 1936. Mr Hardman’s family confirmed that he was subsequently awarded the 1939-45
Star, the Atlantic Star, the Pacific Star, the Defence Medal and the 1939-45 War Medal,

! Mr Hardman’s service records as supplied with the application for review
2 Defence report, dated 29 April 2025
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and more recently, the Arctic Star, but he has not been issued any awards for his service
by the Australian Government.*

Eligibility Criteria for the Australia Service Medal 1939-1945

9. The Australia Service Medal 1939-1945 was instituted by Royal Warrant
published in the Commonwealth of Australia Gazette No. 91 of 30 November 1949 to
recognise members of the Australian Armed Forces and others who rendered service
between 3 September 1939 and 2 September 1945.

10. The Royal Warrant states:

We in our Government of the Commonwealth of Australia have taken into our
Royal consideration the services rendered during the War of 1939 to 1945 by all
members of the Australian Armed Forces and Australian Mercantile Marine and
by civil members of the Royal Australian Air Force Reserve as aircrew in
Australian registered civil aircraft in operational area, who, when their country
was in danger answered the call and saw service in their country’s defence...

11. The eligibility criteria for the medal as listed in the Royal Warrant state:

[.]

3. The persons eligible for the Medal shall be those of Our faithful subjects and
others, male and female, who, between the 3rd September, 1939, and the 2nd
September, 1945, rendered the required service in the Australian Armed Forces,
in the Australian Mercantile Marine, or as civil members of the Royal Australian
Air Force Reserve who served as aircrew in civil aircraft in operational areas.

4. Representatives of philanthropic bodies, official press correspondents, official
photographers and other civil personnel attached to the Armed Forces in an
official capacity for full-time duty in uniform shall also be eligible.

5. Eligibility shall not be affected by the grant of any other general award for
service in the war of 1939-45.

[..]

7. The period of qualifying service for full-time duty shall be eighteen months, at
home or overseas. For this purpose any period of continuous training shall count
as full-time duty.

[.]

9. Full-time service for a lesser period than eighteen months, or part-time service
for a lesser period than three years, if brought to an end by death due to service,
or by disability due to service, shall qualify for an award.

[.]°

3 Email, Mr Juniper to Tribunal Secretariat, dated 12 June 2025

4 Mr Hardman’s service records as supplied with the application for review

> Commonwealth of Australia Gazette No. 91, Royal Warrant for the Australia Service Medal 1939-1945
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12. In 1995, on the recommendation of the Australian Government, Her Majesty
Queen Elizabeth delegated her power to amend the conditions of award of the Australia
Service Medal 1939-45 to the Governor-General. The Governor-General subsequently
amended the Royal Warrant® by reducing the qualifying periods for full-time service and
part-time service. This change resulted in the period of qualifying service for full-time duty
of 18 months at home or overseas being reduced to 30 days. The period of qualifying
service for part time duty was also reduced to 90 days, provided that where full-time service
of less than 30 days has been rendered, the period of full- time service shall count doubly
towards the part time service qualification.” Finally, personnel who died or were disabled
due to their service and had provided full-time service for a lesser period than 30 days, or
part-time service for a lesser period than 90 days, also qualified for an award.®

Mr Juniper’s application to the Tribunal

13. In his application to the Tribunal, Mr Juniper disputed the Defence view that

Mr Hardman was not a member of the Royal Australian Navy as he had been issued with
an Australian service number whilst serving in HMAS Australia and HMAS Cerberus.
Mr Juniper also referenced the text Our faithful subjects’ in the Royal Warrant believing
that it was inclusive of United Kingdom military personnel.

14. Mr Juniper stated:

[..]

The reference “Our faithful subjects” includes those from the United Kingdom as
well as those from Australia, i.e. it refers to Commonwealth citizens, therefore my
Grandfather’s origins in London can be no bar to the award of the medal. In
addition to this the Royal Warrant clearly states that eligibility is not restricted to
Jjust Commonwealth citizens, but is open to “others” provided that they met the
same qualifying criteria.

The wording makes it clear that eligibility is for all Commonwealth citizens and
those of other nations who gave service within the Australian military. Nowhere
in the Warrant does it preclude military personnel from other nations - the medal
is clearly and simply for men and women who served in the Australian Military,
for the required qualifying time period, which my Grandfather did, from 23rd
June 1939 to 4th March 1943.

[.]1°

dated 30 November 1949
& Commonwealth of Australia Gazette No. S309, Amendments to the Royal Warrant for the Australia Service
Medal 1939-1945, dated 21 August 1966
7 Commonwealth of Australia Gazette No. S309, Amendments to the Royal Warrant for the Australia Service
Medal 1939-1945, dated 21 August 1966
8 Ibid
® Commonwealth of Australia Gazette No. 91, Royal Warrant for the Australia Service Medal 1939-1945,
dated 30 November 1949
10 Application for review, Mr Stephen Juniper on behalf of Mr Hardman, dated 11 March 2025
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The Defence Report

15. Following Mr Juniper’s application to the Tribunal, Defence conducted a
reassessment of Mr Hardman’s eligibility for the Australia Service Medal 1939-45.
Defence affirmed its decision to not recommend Mr Hardman for the award.!!

16. Defence reinforced its earlier view that the Australia Service Medal 1939-45 may
be awarded to members of the Australian Armed Forces and that, as an enlisted member
of the Royal Navy, Mr Hardman could not concurrently be a member of the armed forces
of the Commonwealth of Australia.'?

17. The Defence report further confirmed that in making decisions regarding
eligibility of the award, Defence applied the principle as listed in correspondence from
1951 between the then Secretary of the Royal Australian Air Force and the then Secretary
of the Department of Defence regarding eligibility of a former member of the Royal Air
Force on loan to Australian forces. Defence stated:

The reply stated that “...under the terms of the Royal Warrant, eligibility for the
award is confined to people who joined the Australian Armed Forces...” It further
stated that “This principle has been applied in similar instances by the
Departments of the Navy and Army...”

Mr Juniper’s comments on the Defence report

18. On 30 April 2025, Mr Juniper was provided with a copy of the Defence report and
asked to provide his comments on that report. His response dated 29 May 2025 questioned
Defence’s interpretation of the Royal Warrant and its decision in 1951 to decline
recognition of United Kingdom personnel on loan to the Australian Armed Forces.

[.]

The aspect that is the subject of this appeal is the qualification for the medal
under the terms of the Royal Warrant, and whether it excludes personnel on active
war service with the Australian Military who were on loan from the UK military.

In Point 3 of the Warrant the wording gives eligibility for “those of our faithful
subjects and others”. King George VI's subjects included all the citizens of the
United Kingdom, the British dominions, and the territories under British colonial
rule.

1t has been stated that the ASM 1939-45 is only for serving members of
Australia’s armed forces, however the warrant makes provision for various
civilian personnel such as press correspondents and official photographers (Point
4 of the Royal Warrant). Provision is also made for the Mercantile Marine and
for civilians serving in the RAAF Reserve.

I accept that there is a conflict between the opening paragraph that describes the
medal as being for members of the Australian Armed Forces and the eligibility

' Defence report, dated 29 April 2025
12 Tbid
13 Defence report, dated 29 April 2025
Page | 6



criteria as defined by Point 3 of the warrant, i.e. the medal was for “all our
subjects”.

Whilst precedent has been set in 1951 to decline UK personnel on loan, this
decision has been taken without the availability of Regulations to carry out the
warrant (because the Governor General did not make any), and without seeking
clarity from the King, who was alive at the time.

The provisions of the warrant for eligibility as described in Points 3 & 4 make it
clear that the medal was intended for all those men and women who actively
helped defend the Commonwealth of Australia, which my Grandfather most
certainly did.

I would respectfully suggest that King Charles Il is approached, through the
channels as were undertaken in February 19935, to clarify his Grandfather’s
intentions, as to whether or not he intended to exclude the handful of UK Military
personnel, serving with the Australian military, from eligibility.'*

Tribunal hearing

19. Mr Juniper expressed his thanks to Defence for its work in considering the
application. He spoke about his grandfather and his grandfather’s naval service. He said
Mr Hardman was born in central London in 1903. When he was 15 years old, Mr Hardman
ran away from home and joined the Royal Fusiliers. He was posted to France but did not
face the enemy. At the conclusion of the First World War, Mr Hardman was awarded the
Victory Medal and the War Medal.

20. In 1919 Mr Hardman once again ran away from home. This time he joined the
Royal Navy as a boy sailor. In 1922 he was cited for training within the General Branch of
the Royal Navy. In June 1939 he agreed to serve on loan with the Royal Australian Navy
as the Royal Australian Navy had a shortage of manpower. Following this, in August 1939
the then-Petty Officer Hardman joined HMAS Australia and he was promoted to Chief
Petty Officer in December 1939. Mr Juniper’s mother, Mr Hardman’s daughter, told

Mr Juniper about her experiences during the war. In particular, she recounted that

Mr Hardman’s uniform buttons bore the word ‘Australia’. At the time she had thought this
related to the ship he had served in, however, it clearly related to the country Australia.

21. For some time Mr Juniper believed that at the conclusion of the Second World
War, Mr Hardman threw his medals in the bin. However about two years ago, Mr Juniper
found out that Mr Hardman gave some of his medals, those relating to his service in the
Second World War, to Mr Juniper’s cousin. Mr Juniper believes Mr Hardman disposed of
his First World War medals because he did not value them as he had not seen combat
during that war. He kept his Second World War medals, however, because they
represented a time when he did see combat as part of HMAS Australia’s crew.

22. Mr Juniper submitted that, at the heart of his application was the Warrant of
November 1949 outlining the eligibility for the award of the medal. He stated that the
opening paragraph of the warrant lists for eligibility members of the Australian Armed
Forces. Mr Juniper said he now accepted that his grandfather was not a member of the
Australian Armed Forces, but a member of the Royal Navy on loan to the Royal Australian
Navy. He noted that the Warrant also covered the Australian Mercantile Marine and some

14 Mr Juniper’s comments on the Defence report, dated 29 April 2025
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members of the Royal Australian Air Force Reserve. In particular, paragraph four of the
Royal Warrant adds several additional civilian categories.

23. Mr Juniper noted the Australia Service Medal 1939-45 may be awarded to those
who served in the Australian military either in a military or civilian capacity in uniform.
Mr Juniper said he understood it was not possible for The King, in 1949, to include every
single category worthy of being awarded the medal. Mr Juniper referred to a screen shot
of information from the Defence website he had provided to the Tribunal, relating to the
award of the medal to civilian personnel who served in the US Army Small Ships Section
and Supply Command in Australia. He saw this as being an example of an additional
category of civilians being made eligible for the award. He submitted that if this new
category of civilians could be added to the Warrant then that was a precedent for further
categories to be added.

24. Mr Juniper submitted that the intention behind the warrant was to recognise those
who served within the Australian military to defend the nation of Australia at a time when
the risk of attack and invasion from Japan and other forces was considered a very real
threat. This medal was created to honour and recognise those people. Mr Juniper submitted
it would be appropriate to add a category of military personnel on loan to the Australian
Armed Forces. His expectation was that the number of United Kingdom personnel in this
category was likely very small and far smaller than the number of civilians serving within
small ships.

25. Mr Juniper also noted that he had forwarded two photos of HMAS Australia
during the battle of the Coral Sea, which highlighted the conditions that the men went
through. He noted that his grandfather, Mr Hardman, was onboard when the photos were
taken. Mr Hardman was heavily involved in fighting Japanese aircraft. He was fighting
for his shipmates and the survival of the ship, and ultimately in the defence of Australia.

26. Mr Juniper stated that he was sure that if Mr Hardman had been awarded the
Australia Service Medal 1939-45, he would have very proudly worn it. Mr Juniper asked
that the Tribunal recognise the contribution that Mr Hardman made to the defence of
Australia and that he be given the same honour that all of his shipmates received — the
Australia Service Medal 1939-45.

27. The Tribunal acknowledged Mr Hardman’s service to Australia and expressed its
gratitude for that service.

28. Defence thanked Mr Juniper for the account of the service of his grandfather. It
noted that decisions it made had to be in accordance with the criteria that govern the award.
It noted that Mr Hardman had received the Artic Star and stated that this underpinned where
awards for Mr Hardman’s service should originate — from the United Kingdom.

29. Defence noted that for service in the Second World War, the War Medal was
common to all members of the armed forces in the British Empire. Alongside the War
Medal were the medals that various Commonwealth countries created for their specific
Armed Forces. This led to the creation of the Africa Service Medal for South African
Forces, the Canadian Volunteer Service Medal, the India Service Medal, the New Zealand
War Service Medal and the Australia Service Medal. The Australia Service Medal was
created to recognise service in the Australian Armed Forces, the Australian Mercantile
Marine and civilians who met the specified categories in the Royal Warrant, including
Australian civilians who were serving with the US Army Small Ships Section and Supply
Command.
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30. Defence noted the Tribunal had asked a number of questions about the
Australian Service Medal 1945-75 and Australian Service Medal, issued for service from
1975 onwards, concerning the types of people who received those awards. Defence advised
that the Australian Service Medal 1945-75 had been issued more than 100,000 times.
While the medal was intended for Australian Defence Force members, the instruments
allowed the Minister to declare a class of persons other than Australian Defence Force
members.

31. Defence advised that the Minister, however, had not declared a class of persons
covering the service of foreign force personnel. This was corrected after the hearing by
correspondence from Defence. !

32. Defence noted that it was not aware that the Australian Service Medal 1945-75
had been awarded to any members of foreign defence forces. If the medal had been awarded
to members of foreign forces then it had been issued in error and would be cancelled if
Defence was aware of that error. In terms of the post-1975 Australian Service Medal, the
Minister had the authority to declare a class of persons. Many classes of persons have been
declared, so Defence advised that any further information would need to be taken on notice.

33. Defence noted that it had included in its materials an example of when a member
of the Royal Air Force had applied for the Australia Service Medal 1939-45' on the basis
of being on loan from the Royal Air Force, for approximately two years... '’ The awarding
of the medal was not approved. Defence noted that it had since located some other
examples where the Department declined to award the Australia Service Medal 1939-45 to
Royal Navy personnel who had been on exchange with the Royal Australian Navy.

34. In response to a matter raised in Mr Juniper’s application, Defence also noted that
service numbers were issued as an administrative process, which is still used today with
loan personnel to assist in the administration of those personnel. The service numbers do
not indicate that the foreign armed forces member has been enlisted in the Australian
Armed Forces.

35. Defence also thanked Mr Juniper for his advocacy for his grandfather’s service.

36. In response to the Defence submission Mr Juniper said he now accepted that

Mr Hardman was not a member of the Royal Australian Navy and remained throughout
his service a member of the Royal Navy. In terms of the Warrant he said that he understood
that Defence had to adhere to the conditions and criteria as stipulated.

37. Mr Juniper said that it was not surprising that at the time the Warrant was made,
it may have inadvertently overlooked some personnel who should be included as eligible
persons. He noted that it was his understanding that those who served with the US Army
Small Ships Section and Supply Command had been added to the list of eligible persons
under the Warrant. He submitted the Warrant did not originally stipulate that those who
served with this section were eligible for the Australia Service Medal 1939-45, however
they were now deemed eligible. Mr Juniper submitted that, as civilians in the US Army

15 Defence advised: The ASM 1945-75 Regulations at 4 (1)(b) allow the Minister to ‘determine a person in a class
of persons’ who served in connection with a declared operation. On 21 March 2024, the Minister made
Declarations pertaining to Clasp ‘PNG’, Clasp ‘SE ASIA’ and Clasp ‘SW PACIFIC’, which allows Foreign Force
personnel to receive these Clasps to the ASM 1945-75.
16 Secretary, minute Australia Service Medal —Entitlement of Members of the R.A.F. who served on loan or
exchange with the R.A.A.F. of 10 August 1951
17 Secretary, Department of Air minute Australia Service Medal —Entitlement of Members of the R.A.F. who
served on loan or exchange with the R.A.A.F. of 21 July 1951
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Small Ships Section and Supply Command had been added to the eligible persons, there
was a very real case for adding foreign service personnel on loan to the Australian Armed
Forces.

38. Mr Juniper noted the example of the declined application by a member of the
Royal Air Force and submitted this was not a binding precedent. His belief was that
personnel on loan from foreign services would have constituted a tiny number of people,
and that the intent of the Warrant was to recognise service rather than stipulate every
member who became eligible.

39. The Tribunal advised Mr Hardman that the Warrant had not been amended to
provide eligibility for the medal for those who served in the US Army Small Ships Section.
The Tribunal referred to the (former) Tribunal Inquiry into Unresolved Recognition for
Service with the United States Army Small Ships Section in 2014. The then Tribunal found
that Australian seamen in the United States Army Small Ships Section were eligible for the
Australia Service Medal 1939-45 as Mercantile Mariners, and on the same terms as
Australian Mercantile Mariners. This meant that personnel in the United States Army
Small Ships Section had always been eligible under the Warrant, and a ‘new’ category had
not been added to those eligible under the Warrant.

40. The Tribunal noted that it had examined the relevant Cabinet papers and Defence
Committee papers. These papers did not consider one way or another whether personnel
on loan from other armed forces should be eligible for the award of the Australia Service
Medal 1939-45. Most of the discussions in these papers were about categories of civilians
who might be included. Likewise, the correspondence between Australian and British
officials did not indicate they had considered whether to include those on loan to the
Australian Armed Forces from other forces. The Tribunal looked at other medals and noted
that when the Australia Service Medal 1939-45 was being considered, officials noted that
the British were examining whether to institute a war medal. They also looked at the fact
the Canadians and South Africans were pursuing a like medal.

41. The Tribunal also noted that the award of the Australia Service Medal 1939-45
did not rely on Mr Hardman’s nationality, rather it was about whether he was serving in
the Australian Armed Forces. Non-Australians who served in the Australian Armed Forces
were eligible for the medal. The Tribunal noted that it was difficult to characterise the
Warrant as encompassing Mr Hardman’s service.

42. Finally, the Tribunal noted that Mr Hardman had provided valuable service to
Australia in wartime under dangerous conditions. His service contributed to the
effectiveness of the Royal Australian Navy and helped ensure the security of Australia as
a nation. The Tribunal thanked Mr Juniper for his grandfather’s service and Mr Juniper’s
advocacy on behalf of his grandfather.

Information provided by Defence post hearing in response to Tribunal questions

43. The Tribunal requested information from Defence in relation to the Australian
Service Medal 1945-75 and the Australian Service Medal for service post 1975. The
following was provided post the hearing and indicated that Regulations had been made that
allowed a member of a foreign defence force who, while on secondment or exchange with
the Australian Defence Force, rendered service as part of the Australian Defence Force's
contribution to the prescribed operations to receive those medals under certain
circumstances. Defence responded to the Tribunal:
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Have any Royal Navy exchange officers been awarded the Australian Service
Medal 1945-75 or the Australian Service Medal (post 1975)

Australian Service Medal 1945-1975

The Australian Service Medal 1945 -1975 (ASM 1945-75) was initially introduced
to recognise service in, or in connection with declared non-warlike operations
during the period commencing on 3 September 1945 and ending on 16 September
1975. The award was originally intended for members of the Australian Defence
Force. More than 100,000 individuals have been awarded the ASM 1945-75 since
its introduction.

The ASM 1945-75 Regulations at 4 (1)(b) allow the Minister to ‘determine a
person in a class of persons’ who served in connection with a declared operation.
On 21 March 2024, the Minister made Declarations pertaining to Clasp ‘PNG’,
Clasp ‘SE ASIA’ and Clasp ‘SW PACIFIC’, which allows Foreign Force
personnel to receive these Clasps to the ASM 1945-75. The Declarations are
attached for convenience at Attachment A.

In regard to whether Royal Navy exchange personnel have been awarded the
ASM 1945-75, it is not possible to provide certainty without individually
reviewing the records of each of the 100,000 plus recipients.

Australian Service Medal for service post 1975

The Australian Service Medal (ASM) for service post 19735, is awarded for service
in, or in connection with a prescribed non-warlike operation. Since the
introduction of the ASM more than 50,000 individuals have been awarded this
medal. The award was initially introduced to recognise members of the Australian
Defence Force.

The ASM Regulations 4 (4)(b) allow the Minister to determine ‘persons in a class
of persons’ for the purposes of entitlement to this award. On 11 May 1992, the
Minister made a Determination to allow Foreign Forces entitlement to the award
(Attachment B).

Additionally, The Minister has made a range of Determinations with respect to
various classes of persons as they pertain to each Clasp. Two examples are
attached. The first is in regard to Clasp ‘IRAQ’ as it pertains to members of
Foreign Forces on secondment or exchange with the Australian Defence Force
(Attachment C). The second is in regard to CLASP ‘EAST TIMOR’ as it pertains
to Foreign Defence force members on exchange or posting with the Australian
Defence Force (Attachment D).

In regard to whether Royal Navy exchange personnel have been awarded the
ASM, it is not possible to provide certainty without individually reviewing the
records of each of the 50,000 plus recipients.

Australia Service Medal 1939-1945

During the Hearing, Defence advised that two further examples had been located
in addition to the examples previously provided on pages 42-45 of the Tribunal’s
hearing pack. These examples pertain specifically to applications from Royal
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Navy personnel who were on loan to the Royal Australian Navy and who were
seeking the award of the ASM 1939-45. ....'8

Tribunal consideration

44, The Warrant for the Australia Service Medal 1939-45 states that it was created
taking into:
...consideration the services rendered during the War of 1939 to 1945 by all
members of the Australian Armed Forces and Australian Mercantile Marine and
by civil members of the Royal Australian Air Force Reserve as aircrew in
Australian registered civil aircraft in operational area

45, It states that:

3. The persons eligible for the Medal shall be those of Our faithful subjects and
others, male and female, who, between the 3rd September, 1939, and the 2nd
September, 1945, rendered the required service in the Australian Armed Forces,
in the Australian Mercantile Marine, or as civil members of the Royal Australian
Air Force Reserve who served as aircrew in civil aircraft in operational areas.

4. Representatives of philanthropic bodies, official press correspondents, official
photographers and other civil personnel attached to the Armed Forces in an
official capacity for full-time duty in uniform shall also be eligible...

46. A review of the Cabinet documents of the time indicates that some discussion
focused on whether the medal should be awarded to civilians. It did not indicate any
discussion of whether persons serving on loan with the Australian Armed Forces should be
awarded the medal.

FINAL DECISION OF CABINET — 16th March 1948

Cabinet approved the recommendations contained in the agendum, namely that in
addition to all members of the Defence Forces of Australia, representatives of
philanthropic bodies, official press correspondents, official photographers, and
other non-service personnel attached to the Armed Forces in an official capacity
for full-time duty in uniform, and members of the Australian Mercantile Marine,
the following be added to the list of those whom and Australian decoration is to
be awarded in respect of their service in the 1939-45 War:

Civil air pilots who were in the Air force Reserve and who serviced as pilots of
civil aircraft in operational areas."

47. When King George VI considered the Royal Warrant, minor changes were
suggested, but there is nothing to indicate that consideration was given to extending the
eligibility for the medal to members of allied forces attached to the Australian Armed
Forces.?’

18 Letter from Director Honours and Awards ( DH&A/OUT/2025/058) dated 14 August 2025

19 National Archives of Australia file - ASM 1939-45 Creation of Cabinet Submission, 17 January 146, Royal
Warrant 30 August 1949, Commonwealth of Australia Gazette November 1949, page 7, Summary of Decisions
relating to Awards to Civilians, dated 12 January 1950

20 Ibid, page 12, Secretary of State letter No. 5 to His Excellency Governor-General, W.J McKELL KG,

dated 15 September 1949
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48. While Regulations have been made in respect of the Australian Service Medal
1945-75 and the Australian Service Medal post 1975 to include members of foreign forces
on secondment or exchange with the Australian Defence Force, the conditions of award of
the Australia Service Medal 1939-45 have not been amended to include members of foreign
forces. This means that, in accordance with the Warrant, in order to be eligible,

Mr Hardman must have rendered the required service in the Australian Armed Forces.

49. Mr Juniper’s original application to the Tribunal submitted that Mr Hardman was
entitled to the Australia Service Medal 1939-45 as he served in the Royal Australian Navy
having joined on 23 June 1939 when he volunteered to undertake a 2 year transfer to the
RAN,?! and having served in the Royal Australian Navy until 4 March 1943. He cited as
evidence of Mr Hardman’s service being in the Royal Australian Navy that Mr Hardman
served under the Australian flag, under the Royal Australian Navy’s command structure,
and with a RAN personnel number.*

50. At the Tribunal hearing Mr Juniper withdrew his proposition that Mr Hardman
had served in the Royal Australian Navy. He noted that, while the Royal Navy lent
Mr Hardman to the Royal Australian Navy, Mr Hardman remained a member of the
Royal Navy at all times. The Tribunal agreed that Mr Hardman remained a member of the
Royal Navy at all times while serving on loan with the Royal Australian Navy. Defence
submitted evidence, which the Tribunal accepted, that for administrative reasons,
Royal Australian Navy service numbers were issued to personnel from foreign services
who were on loan. The Tribunal also noted that, while Mr Hardman was subject to the
Royal Australian Navy’s command structure, this was in accordance with section 37 of the
Naval Defence Act 1911 (Commonwealth) which provided for command arrangements
Whenever the Commonwealth Naval Forces or any part thereof are acting with any part
of the King's Naval Forces and any part of the Naval Forces of any part of the King's
Dominions.... It was not indicative of Mr Hardman being a member of the Royal Australian
Navy.

51. Mr Juniper’s application also submitted:

The reference “Our faithful subjects” includes those from the United Kingdom as
well as those from Australia, i.e. it refers to Commonwealth citizens, therefore my
Grandfather’s origins in London can be no bar to the award of the medal. In
addition to this the Royal Warrant clearly states that eligibility is not restricted to
Jjust Commonwealth citizens, but is open to “others” provided that they met the
same qualifying criteria.

The wording makes it clear that eligibility is for all Commonwealth citizens and
those of other nations who gave service within the Australian military. Nowhere
in the Warrant does it preclude military personnel from other nations - the medal
is clearly and simply for men and women who served in the Australian Military,
for the required qualifying time period, which my Grandfather did, from 23rd
June 1939 to 4th March 1943.%

21 Application for review, Mr Juniper on behalf of Mr Hardman, dated 10 March 2025
22 Tbid
2 Ibid
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52. The Tribunal agreed that Mr Hardman being British, rather than Australian, does
not bar him from being awarded the Australia Service Medal 1939-45. The Warrant did
not preclude military personnel who were citizens of other nations; however, such
personnel were required to have served in the Australian Armed Forces. At the hearing,
Mr Juniper acknowledged that Mr Hardman at all relevant times remained in the
Royal Navy.

53. In Mr Juniper’s comments on the Defence report, he noted that eligibility for the
Australia Service Medal 1939-45 included some civilians as well as serving Members of
the Armed Forces. He submitted that the provisions of the warrant for eligibility...make it
clear that the medal was intended for all those men and women who actively helped defence
the Commonwealth of Australia, which my Grandfather most certainly did.**

54. At the hearing Mr Juniper submitted that an additional category of eligible persons
should be added to those eligible under the Warrant for the Australia Service Medal
1939-45. He urged this on the basis of his belief that an additional category of eligible
persons had been added since the original Warrant was signed, being civilian personnel
who served in the US Army Forces in Australia, Small Ships Supply Section.

55. The Tribunal noted that Mr Juniper’s view that eligibility to be awarded the
Australia Service Medal 1935-45 for those who served in US Army Small Ships Section
had been added to the Warrant was not correct. The Tribunal noted that the former Tribunal
had held an Inquiry into Unresolved Recognition for Service with the United States Army
Small Ships Section in 2014. The former Tribunal noted:

Australian civilians who served with the USASS are Australian merchant seamen
who are eligible for Australian or Imperial recognition for that service, in
accordance with prescribed eligibility criteria, on the same basis as members of
the Merchant Navy.

56. The former Tribunal concluded:

...that the Warrant for the ASM 1939-45, Australian recognition instituted under
the Imperial system, provides for its award in recognition of service rendered by
members of the Australian Mercantile Marine, that is, Australian seamen serving
in ships registered in Australia. The Australian members of the USASS who were
serving in such ships, between 1942 and 19435, for the prescribed period are
therefore eligible for the award of the ASM 1939-435.

57. In effect, the former Tribunal found that Australian seamen in the US Army Small
Ships Section were eligible for the Australia Service Medal 1939-45 as members of the
Australian Mercantile Marine and on the same terms as other Australian merchant seamen.
This meant that personnel in the US Army Small Ships Section had always been eligible
under the Warrant, and a ‘new’ category had not been added to those eligible under the
Warrant.

58. Further, the Tribunal noted it is not empowered to add additional categories of
eligible persons to those in the Warrant for the Australia Service Medal 1939-45 and may
only determine whether Mr Hardman was eligible for the Australia Service Medal 1939-45
in accordance with the Warrant as made. The Tribunal was empowered, however, by
sub-section 110VB(3) of the Defence Act (1903) to make any recommendation to the

24 Mr Juniper’s comments on the Defence report, dated 29 May 2025
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Minister that the Tribunal considers appropriate and that arise out of, or relate to, the
Tribunal’s review... The Tribunal noted that the Regulations for the Australian Service
Medal 1945-75 and Australian Service Medal post 1975 respectively allow those medals
to be awarded to members of foreign forces on secondment or exchange with the Australian
Defence Force. The Tribunal was not aware of the rationale for this difference between
the Australia Service Medal 1939-45 and the Australian Service Medal 1945-75 and the
Australian Service Medal post 1975.

Tribunal findings

59. The Tribunal found that during his service with the Royal Australian Navy,

Mr Hardman was at all times a member of the Royal Navy serving on loan to the Royal
Australian Navy. Mr Hardman therefore did not render the required service in the
Australian Armed Forces, in the Australian Mercantile Marine, or as civil members of the
Royal Australian Air Force Reserve... nor was he a civilian attached to the Armed Forces
in an official capacity. While Mr Hardman provided valuable service to Australia during
his service on loan to the Royal Australian Navy, his service was not eligible service in
relation to the Australia Service Medal 1939-45. Mr Hardman is not eligible to be awarded
the Australia Service Medal 1939-45.

Tribunal Decision

60. The Tribunal decided to affirm the decision that Mr Thomas Hardman not be
recommended for the Australia Service Medal 1939-45.

Tribunal Recommendation

61. The Tribunal is empowered by sub-section 110VB(3) of the Defence Act to make
any recommendation to the Minister that the Tribunal considers appropriate and that arise
out of, or relate to, the Tribunal’s review.... The Tribunal noted that in relation to both the
Australian Service Medal 1945-1975 and the Australian Service Medal for service post
1975, the Minister has made Declarations and Determinations that allow certain foreign
force personnel to receive these awards.

62. The Tribunal further noted that Her Majesty Queen Elizabeth delegated her power
to amend the conditions of award of the Australia Service Medal 1939-45 to the
Governor-General.

63. The Tribunal recommends the Minister consider recommending to the
Governor-General that the Warrant in respect of the Australia Service Medal 1939-45 be
amended to align the Australia Service Medal 1939-45 with the Australian Service Medal
1945-75 and the Australian Service Medal for service post 1975, specifically, by allowing
it to be awarded to a member of a foreign defence force who rendered the service while on
loan, secondment or exchange with the Australian Defence Force between
3 September 1939 and 2 September 1945.
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